IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
ORIGINAL APPLICATION NO.393 OF 2019
DISTRICT : MUMBAI

Mr. Pravin Motiram Mire,

Age 35 years, Van Majoor at Deer Park,
Sanjay Gandhi National Park, Borivali,

R/at Navapada, Sanjay Gandhi National Park,

~— N N N S

Borivali (East), Mumbai

Mr. Suresh Tanya Ahide,
Age 41 years, Van Majoor,
R/at Navapada, Sanjay Gandhi National Park,

~— e N —

Borivali (East), Mumbai

Mr. Dharma Sonya Shanwar,
Age 44 years, Van Majoor,
R/at Lion Safari National Park, Keldai Pada,

—_— e N —

Borivali (East), Mumbai ..Applicants

Versus

The State of Maharashtra,

Through the Secretary,

Revenue & Forest Department,

~— e e

Mantralaya, Mumbai

The Principal Chief Conservator of Forest, )

[IIrd Floor, Van Bhavan, Ramgiri Road, )
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Civil Lines, Near Police Gymkhana, )

CBI Colony, Nagpur 440001 )

3. The Chief Conservator of Forest & Director, )
Sanjay Gandhi National Park, )

Borivali (East), Mumbai )

4. The Deputy Conservator of Forest, )
Sanjay Gandhi National Park, )

Borivali (East), Mumbai )..Respondents

Shri K.R. Jagdale — Advocate for the Applicants
Smt. Archana B.K. — Presenting Officer for the Respondents

CORAM : Shri P.N. Dixit, Vice-Chairman (A)
DATE : 17th January, 2020

JUDGMENT

1. Heard Shri K.R. Jagdale, learned Advocate for the Applicants and

Smt. Archana B.K., learned Presenting Officer for the Respondents.

2. Ld. Advocate for the applicants mentions that Applicant No.3 - Mr.
Dharma Sonya Shanwar has expired on 16.4.2019 while in service, but

his legal heirs have not been brought on record.

3. The applicants were working as Van Majoor from 1996 onwards as
daily wages workers. As per RFO who was Superintendent, Lion Safari,
Sanjay Gandhi National Park (SGNP), Borivali applicant no.1 - Mr. Pravin

Motiram Mire has worked as under:
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qUAR Hlel@el AR HAER AP | UHA [Ga BRI 3R
Gaipuga AfEd . (9 AR A
39 3{iFciaR)

9-99-9%%& d 39-90-9%80

9-99-9%R9d 39-90-9%%¢

9-99-9]R¢ d 39-90-9%8R Y
9-99-9%%% d 39-90-2000 AR Qe Yo feaH $13d 3T U
9-99-2000 d 39-90-009 9%
9-99-2009 d 39-90-200% 89
9-99-2002 d 39-90-2003 2099
9-99-2003 d 39-90-2008 R

(Quoted from page 28 of OA)

4. In respect of applicant no.2 - Mr. Suresh Tanya Ahide, RFO has

certified as under:

qUAR HIEAER YA HEAIR AP | U [Gad | HRIRA 303
Raieumga AfEd . (9 AR A

39 3aTER)

9-99-9%%& d 39-90-9%%0 RYY

9-99-9%% A 39-90-988¢ R8C

9-99-9%%¢ A 39-90-988% 90¢

9-99-9%%% @ 39-90-2000 390 8 e R0 fea A 3R U
9-99-2000 d 39-90-2009 R0

9-99-2009 d 39-90-00% 929

9-99-200% d 39-90-2003 %R

9-99-2003 d 39-90-200% 9CR

(Quoted from page 29 of OA)

5. Ld. Advocate for the applicant relies on the GR dated 16.10.2012

issued by the Revenue & Forest Department, which reads as under:

“ga faaendicl VST R BH BN TEASRA 5 auiiel STRA A Jetel 3L TATHEA
5089, FH® aaitenul fasmna 451 @ a i FAgeissE 1006 3l Atste / Askiar FHelga
Efeat AR o=n @ Rais 1.11.1994 umga Raiw 30.6.2004 wia FAewl usgdiE 3wt
deep-gedtec uidaw e 240 e = gt e 5 avl & deteen . 1.11.1994 urga .
30.06.2004 w=id SHRRA 3R TR 6.546 Asiast FeRian aie 1.6.2012 uRA e Add
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HIA FHo o duend A 3ng. A Fonzn sesonat aat fsendta 5,089 Asiadt FsRiEn

QA AdA HIRIRA HRUIAK! 5,089 3tz ug forator v Qe FHs vend Ad 3N,

1) 3=t faemondia f&. 1.11.1994 a &. 30.6.2004 w=id Jetwt Ueadtal fohal qees geebRean gl

fepatiet 240 Rax awam fbaE uE adt A Betear 5089 AsER dFERNS! ©.1.06.2012
S BIATER SHATITH U3 SIVM=AT BRI HINASHEAN [0 TH Fleltet 3 a etz it
R1ge BR—A BT Ad.

i et ydid dast @ Ag3EIHote S 3 BUIR L.
i e k. 1.06.2012 st yEieid Aaicigat dde d AFRIE, APR! Ad RS o] AGAE.
i 3Riema 5089 ASERY HEHRE IRTSA d UHIA (16N TS BIIHA B A,

iV 3WEa 5089 ASER HIEFINRIE BRIA BRI A T HIAE 3D T AL HRIA
BATAT A2 5089 BHINRIA aafeig a fastoiferg= 3ifta T uHAatA AER Hvd A,

2) UE aui@n Aol AAR Hletdell 0E HAEN d& AHPIAR Asidld Metiar Astetar
ASER FASRER u® avid 240 aw HH Bl 3. ABRA § auial Hienah AstaE
ASOR gt Atste hat ASOIR gt = AR ASHR Betel HEAW fGaA farE guana A
T&a.”

(Quoted from page 18 of OA)

He has therefore prayed as under:

“10(a) By suitable order/ directions, this Hon’ble Tribunal may be pleased to
direct the respondents to regularize the services of the applicants and
declare them as permanent on the post of Forest Labour (Van Majoor) Group
D Class IV in pursuance of the GR dated 16.10.2012, forthwith, with all
other consequential service benefits.

(b) By suitable order/directions, this Hon’ble Tribunal may be pleased to
direct the respondents to hold and declare the applicants to be deemed to be
regularized and permanent in service on the post of Van Majoor Class IV
Group D, w.e.f. 1.6.2012, forthwith, with all other consequential service
benefits.”

(Quoted from page 11 of OA)
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7. In this connection he also relies on the judgment and order dated
1.7.2017 passed by this Tribunal in OA No0.1033 of 2016. In this
judgment the only reason why 7 applicants were denied the benefit of GR
dated 16.10.2012 was the proof of age. The OA was allowed.

8. The respondents have filed their affidavit and contested the claim of
the applicants saying that they did not complete 240 days in S years from
1994 to 2004. In support of the same they have produced the report
prepared by Chief Conservator of Forest and Director, SGNP, Borivali.
According to the applicants the name of applicant no.2-Mr. Suresh Tanya
Ahide does not figure in the record which they have maintained. As per
the same report, applicant no.3-Mr. Dharma Sonya Shanwar could not
complete the necessary requirement of days and therefore is not eligible.

The report further mentions as under:

“Fa 9%%& FEMA JA 9R¢R A 9%%% W FI@E@eldial aatersRisn Fralda wvar e Frtagzr
TAAHONA Al TRAE! TAASR BEHER SATIRA LU dG HI0AA 3Cl glelt. YA i
o FasU 3 AigeURT SR Bleladidmidl AR AU S6! AT HSRI(d Fotusles & oddl
A 3R UHATGBIEAR AR AleU HAA Ad. Absdgd et uRye aaieelt #igen ar ad a R
fGaAia ale 3actell A@. AW Flch JSAA Tl AR N {oget 3R ASRIA ABA aAeie detett
3@, AHB TS AR uRRA T HHAR aurtlid 3uce et g, Rigligr aRem
Aol faforee uspRa A @ @nfewl HH HRIR AR IC AT A BHl HA HAA a
3T A HUA gd. PRGN SFRF TR TeR3EHh/ AU Al S S dchbletel dagiHUe
/ agEiRa JfEERY/ 3uaerRiRe® Al elet aaet 2 A ansltan far et aiftiers Rigligr =it
AR DA IEATA WEA LR A . Araa 3ifeie Riglkgr i Raie 2¢/&/2093 Ast
JFACAR G § AR ATt AAMND = gitat st i 3teft Al rerA Hett.”

Quoted from Exh.R-4 page 82 of OA)

Respondents have urged to dismiss the OA.

Observations and findings:

9. Today during hearing Shri Sanjay B. Kamble, Assistant Conservator

of Forest, SGNP, Borivali, Mumbai is present in the Court. On the basis of
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available record he mentions that the findings mentioned in the report
enclosed at Exhibit R-4 page 81 of OA are correct. Perusal of the same
indicates that the RFO was not very diligent in maintaining the daily
record of persons who are engaged and are paid wages on monthly basis
for the work. Most of these labourers were illiterate. The applicants no.1
& 2 who were present during hearing confirm that they only used to give
their thumb impression in accepting their monthly wages, as they were
illiterate. They however, confirm that they had actually worked and were
paid. As observed by the Chief Conservator of Forest and Director, the
report and certificate given by the RFO, Lion Safari is the only reliable
document and which needs to be considered for any decision.
Examination of the report/certificate given by the RFO which is enclosed
at page 24, 28 & 29 is categorical in stating that the applicants had
worked for 240 days in a period of 5 years as mentioned. In view thereof,
there is nothing to come to any other conclusion except conceding the
prayers made by the applicants. Respondents have failed to disprove
certificate by RFO which states applicants worked for more than 240 days

for five years.

10. For the above reasons, the respondents are directed to consider
taking action as per GR dated 16.10.2012 and providing necessary
consequential benefits to the applicants within a period of three months
and communicate the decision taken to the applicants within 15 days
thereafter. With the above directions, OA is disposed off. No order as to

costs.

(P.N. Dixit)
Vice-Chairman (A)
17.1.2020

Dictation taken by: S.G. Jawalkar.
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